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«0 BHECeHUN N3MeHeHun B 3dKOHOAQdTEe/IbHbIe aKThbl Poccuiickon d)e,qepau,wu no BONpocam 3alWunTbl

UHTEeNNIEeKTYAa/IbHbIX NpaB B VIH¢OpMaLI,VIOHHO-TEHEKOMMyHVIKaLI,VIOHHbIX ceTax»

CraTtbA Tekyuwana pegakums Mpepnaraeman pegakuma KommeHTapui
CratbA 1 1) MyHKT 2 cTaTbm 1252 pononHuTb ab3auem BTopbiM | 1) MyHKT 2 cTaTbn 1252 gononHuTb ab3auem BTOpbIM | B ApbuTpaxxHOM npoueccyanbHOM KOAEKCe  YyXe
NYHKT 1 cnepytoLlero coaepxxaHua: cneayowero cogepXxaHua: npefycCMOTPEHbl  HOPMbI,  KacalowmecA MPUHATUA

«B nopagke obecneveHna wucka no pgenam o
HapyweHUn WUCKNIYUTEeNIbHbIX npaB npu pasmMmelleHun
maTepuvana B WHOPMaLMOHHO -
TeNeKOMMYHUKaUMUOHHbIX CeTAX, B TOM 4ucne B ceTu
MHTepHeT, K pecypcaMm, B OTHOWEHUN KOTOPbIX
BblABMHYTO npeanonoxeHune o] HapyLeHun
NUCKNOYNUTENBbHOIO npasa, MoryT 6bITb NPUHATbI
obecrne4ymTernbHble Mepbil, yCTaHOBJ/IE€HHble
rpaXkAaHCKMM npoleccyanbHbiM 3aKOHOAATENbLCTBOM,
Hanpas/ieHHble Ha orpaHun4yeHue [nocTtyna K
nHOpMaLMK, HapyLlaloWwen UCKNYNTENbHbIE Npasa.
|_|0pF|,D,OK orpaHm4yeHnA OO0CTyna YycCTaHaBnMBaeTCA
3akoHopaTenbctBoM Poccuiickon ®epepaunm 06
UHcbopmaumm. »;

«B nopapgke obecneveHna wucka no pgenam 0O

HapyLLEeHNN UEKHOUATERbHbIX—RPaB—RPpU—pPasMetieHu

UHTeNNeKTyaNbHbIX MNpaB Ha ayauoBudyalibHble

npousseaeHnAa u  (unu) cdoHorpammbl  npu
pasmelieHunM maTtepuana B WUH(POPMALMOHHO -
TeNeKOMMYHUKaLUUOHHbIX CeTAX, B TOM 4ucne B
ceTu MWHTepHeT, K cTpaHuLam caWTa B CeTMU
WUHTepHeT, B OTHOLIEHUU KOTOPbIX MNpeAbABIIEHO
3afABJIeHUe O HapyLeHUN UCKITIYUTENbHOro npaesa,
B cnyyae, ecnu WHGOPMaLUUOHHbIA NOCPEAHMK,

I'IpeAOCTaBﬂF"OI.I.IVIﬁ BO3MOXXHOCTb pa3mMelieHunA
MaTepuasZioB Ha TaKuxX CTpaHuuax, He nNpUuHAnN
Heobxoaumble u AoCTaToO4Hble Mepbl anAa

npekpaweHna  HapylleHUA  UHTeNNeKTyasnbHbIX
npas B COOTBETCTBMU C M. 3 CT. 1253' HacToAwero
Kopekca v 3aKoHopaTenbcTBOM 06 vHopmauuu,
MoryT ObITb MPUHATHI

npeasapuTenbHbIX 06ecneynTenbHbIX Mep.

B cucteme apbutpaxkHbix cynos cdopmupyetca Cya no
UHTeNneKTyanbHbIM npasam, KOTOpbIN 6ynet
cnocobcTBoBaTb (HOPMUMPOBAHUIO €AUHO06pa3HON U
HernpoTMBOPEYNBOW NPAKTUKMW.




CraTbA

TeKkywasa pegakuma

Mpepnaraeman pegakuma

KommeHTapui

obecneunTenbHble Mepbl,
npoueccyarnbHbIM 3aKoHOAaTeIbCTBOM,
HanpaBJfieHHble Ha OrpaHu4eHuMe poctyna K
mMaTepuanam, HapyllaloWUM UWHTeNnneKTyasbHble
npa.a. NopAapok orpaHu4eHuA pocTtyna
ycTaHaBnuBaeTcA 3aKoHoAaTeNIbCTBOM
Poccuiickon  depepauum 06  uHdopmauum.
Yka3saHHble o6ecneyntesnbHbie Mepbl NPUMEHAIOTCA
Npu ycrnoBUU, YTO OHU He BJIEKYT HapylleHue U
(Mnun) orpaHuyYeHue nNpaB M 3aKOHHbIX UHTEpPECOB
TPeTbUX UL, »;

yCTaHOBJI€HHble

CratbA 1
MYHKT 2

«CtatbA 1253'. OcobeHHOCTU
NH(OPMAaLMOHHOIO NocpeaHnKa

1. Jlvuo, ocywecTBnAloWwee nepegadvyy marepuana B
NH(OPMALMOHHO-TENEKOMMYHUKALMOHHOW  CeTU  Unn
npepocTasnsawoLlee BO3MOXHOCTb pasmMeLleHuA
marepunana B 9TOW ceTw, VMHGOPMAaLIMOHHBIN
NoCpeaHNK - HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENNeKTyanbHbIX  Mnpas B WH(OPMALMOHHO-
TENeKOMMYHVKALMOHHON CeTN Ha 06X OCHOBAaHWAX,
nNpefyCMOTPEHHbIX  HacToAwmm  Kogekcom, — npwu
Hanu4nn BUWHbI c y4yeTom ocobeHHocTen,
YCTAHOBNEHHBIX B MYHKTax 2 1 3 HaCTOALLEen cTaTbu.

2. NHopMaumoHHbIA NOCPeaHUK, OCYLLECTBAIOLMNA
nepegavy matepuana B NH(OPMAaLMOHHO-
TeNneKOMMYHUKAaLMOHHOW cetwm, He HeceT
OTBETCTBEHHOCTM 3a HapyLIeHWA WHTEeNneKTyasnbHbIX
npas, npousolelune B pesdynbtaTe Takon nepepayn,
npu  OAHOBPEMEHHOM  COOMIOAEHWM  cCneayloLwwmnx
YCNOBUM:

1)  WHMOPMAaUMOHHBLIN  NOCPEeAHNK He  ABNAeTCA
MHULUMATOPOM TakoM nepepayn u He onpegenAet
nonyyarenAa marepuana;

2) VHQOPMALMOHHBLIN  NOCPEAHUK HEe  U3MEeHAeT
yKasaHHbIi MaTepuan rnocne ero nonyyeHus, 3a

OTBETCTBEHHOCTHU

UCK/IOYEHNEM U3MEHEHWI, OcyLlecTBNAeMbIX ANA
obecneyeHnA TEXHONOrMYECcKoro npouecca nepepayu
maTepuana;

3) MHCPOPMAUMOHHBIV NOCPEAHMK HE 3HaN U He OOMKEH
6bIn 3HaTb o] TOM, yTo ncrnonb3oBaHue
COOTBETCTBYIOWEro pesynbTarta WHTENNeKTyanbHON
OeATenbHOCTM  unu  cpeacTtsa  MHAMBMAyanu3aumu
AMUOM,  MHMUMMPOBABWMM  nepegadvy MaTtepuana,
cogepawlero TakoW pes3ynbTaT WM CPeacTBo

UHAMBUAYyanu3auum, ABNAETCA HEeNPaBOMEPHbIM.
3. NHcopmaumoHHbIin nocpefHunK, NpefocTaBnAloWwmni

«Ctatba 1253'. OcobeHHOCTU
WHOPMaLMOHHOro NocpeaHnKa

1. Jluuo, ocyuwecTBnAwLwWwee nepepavyy matepuana B
NH(OPMALMOHHO-TENEKOMMYHUKALMOHHOW  CeTU  Unn
npegocrasnaoLlee BO3MOXXHOCTb pasmeLlleHuna
martepunana B 9TOW ceTw, VMH(OPMAaLIMOHHBIN
NnocpenHNK - HeceT OTBETCTBEHHOCTb 3a HapylUueHue
UHTEeNNeKTyanbHbIX npas B WHbOpMaLUMOHHO-
TENIeKOMMYHUKAUMOHHOW CETM Ha O6LUMX OCHOBAHMAX,
npeaycMOTpeHHbIX  HacToAwmMm  Kopekcom,  npwu
Hanu4nn BUWHbI c y4yeTom ocobeHHocTen,
YCTaHOB/EHHbIX B MYHKTaXx 2 U 3 HacCTOALLEN CTaTbu.

2. NHopMaumoHHbIA NOCPeaHUK, OCYLLECTBAIOLMNA
nepegpavy maTepuana B WHbOpMaLUMOHHO-
TeNIeKOMMYHUKaLUMOHHOMN ceTu, He HeceT
OTBETCTBEHHOCTM 3a HapyLeHUA MWHTeNNeKTyasnbHbIX
npas, npousolwejlime B pesdynbTate Takou nepeaauu,

OTBETCTBEHHOCTHU

npu  OAHOBPEMEHHOM  COOMIOAEHWUM  cneayloLwwmnx
YCNOBUN:
1)  WHMOPMAaUMOHHBIN  NOCPEeAHNK He  ABNAeTCA

MHULUMATOPOM TakoM nepepayn u He onpegenAet
nony4atena marepuana;

2) VHQOPMALMOHHBIN  NOCPEAHUK HE  W3MEeHAeT
yKasaHHbIl MaTepuan nmnocfie ero noslyvyeHus, 3a
UCKMIOYEHNEM  W3MEHEHWIN, OCYLeCTBAAEMbIX AnA
obecneyeHMA TEXHONOrM4ecKoro npouecca nepenayu
maTtepuana;

3) uHdopMaLUOHHbIA ROCPeAHUK He 3Han—U—He
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BO3MOXHOCTb pasmelleHun marepuanos B
WH(OPMALMOHHO-TENEKOMMYHUKALMOHHON  CeTK, He
HeceT OTBETCTBEHHOCTU 3a HapyLLeHunA
WHTENNeKTyanbHbIX npas, npousoweime B
pesynbtate pasmeLleHuna B WHOpMaLUMOHHO-
TENeKOMMYHVKALUMOHHON ceTn maTtepuana TpeTbuM
NVUOM WM MO €ero yKasaHuioo, npu OAHOBPEMEHHOM
cobniogeHumn crneayowmx yCcnoBui:

1) NHOPMALIMOHHbBIM NOCPEAHUK HE 3HaN N He JOKEH
6bIn 3HaTb o] TOM, 4yTO ncnonb3oBaHve
COOTBETCTBYIOLIEro pesynbTaTa WHTENNeKTyanbHON
[EeATeNbHOCTM uNu  CpeacTBa  WHAMBUAyanusaumu,
cojepxallerocA B TakOM MaTepuane, ABMAETCA
HernpaBOMEpPHbIM;

2) MH(POPMALMOHHBIN NOCPEAHNK B CriyHae Nony4YeHuA
NUCbMEHHOro  3aABNeHWs  npasoobnajatenAa o
HapyleHUN WHTEeNNeKTyasnbHbIX MpaB C YykKasaHuem
mecTa pasmelleHnn Takoro matepuana B
WHPOPMaLMOHHO-TENEKOMMYHUKALNOHHON cetu
CBOEBPEMEHHO MPUHAN HeobxoAuMMble N JOCTaTOYHbIe
mepbl anAa npekpaLyeHuA HapyLLeHunA
WHTENNeKTyanbHbIX Npas.

MepeyeHb HEOBXOANMBIX U [OCTATOYHbBIX MeEp, a TakXxe
NopAAOK NX OCYLLECTBIIEHNA MOryT ObiTb YCTAHOBMEHbI
3aKOHOM.

4. K nHhopMaumMoHHOMY NOCPEHUKY, He Hecyliemy B
COOTBETCTBUM C HACTOALLEN CTaTbEN OTBETCTBEHHOCTb
3a HapyleHue MHTenneKTyasbHbIX npas, MOryT ObiTb
npeabABNEHbI TpebosaHuA o 3awuTe
WHTenNnNeKTyanbHbIX Npae (MyHKT 1 cTatbn 1250, NyHKT
1 ctatbu 1251, nyHKT 1 cTartbm 1252 HacToALlero
Kopekca), B ToM 4ucne o6 ypaneHun unHdopmaumu,
Hapylawowen WCKMIYUTENbHbIe npasBa, unn 06
OrpaHn4eHnn JOCTyna K Hem.».

3. NHopmaunoHHbIn nocpeaHnK, npenocTasBnAloWwmni
BO3MOXHOCTb pasmelleHun marepuanos B
WUHPOPMALMOHHO-TENEKOMMYHUKALMOHHON  CeTH, He
HeceT OTBETCTBEHHOCTU 3a HapyLLeHunA
WHTENNeKTyanbHbIX npas, npousoweLme B
pesynbtate pasmMeLleHuna B WHbOpMaLUMOHHO-
TENeKOMMYHVKALUMOHHON ceTn wmaTtepuana TpeTbuM
NVLUOM WM MO €ero yKasaHuioo, npu OAHOBPEMEHHOM
cobniogeHumn crneayowmnx yCnoBui:

1) NHOOPMALIMOHHbBIM NOCPEAHUK HE 3HaN U He JOKEeH
6bIn 3HaTb o TOM, 4yTOo ncnonb3oBaHve
COOTBETCTBYIOLIEro pesynbTaTa WHTENNeKTyanbHON
[EeATeNbHOCTM uNu  CpeacTBa  WHAMBUAyanusaumu,
cojepxalerocA B TakOM MmaTepuane, ABMAETCA
HernpaBOMEpPHbIM;

2) MH(POPMAaLMOHHBIN NOCPEAHVK B CriyHae Nony4YeHuA
OoT npaBoo6nagatenA MUCbMEHHOrO 3afABIEHUA UIU
3aABneHuMA B uHouM copme c cobnioaeHuem
npoueaypbl, YCTaHOBNIEHHON WH(OPMALMOHHbIM
nocpeAHUKOM, RpaBoobRaAaTens O  HapylweHun
WHTENNEeKTyanbHbIX NpaB C ykasaHnem TOYHOro mMecTa
pasmMelleHMA Takoro matepuana B MHMOPMaLUMOHHO-
TENeKOMMYHUKALMOHHON CeTU CBOEBPEMEHHO MPUHAS
HeobxoAnMble " [ocTaTo4Hble mepbl anAa
npeKpaweHA HapyleHWA WHTENNeKTyanbHbIX Mpas.
3anaBneHue npaBoobnagaTtena AONKHO coaepXkaTb
cnepytouwyo  uMHpopmauuwo: 1)  KOHTaKTHaA
vmHopmaumna 3aABuUTENA, BKJto4Yan mmA
(HaumeHoBaHue) u appec; 2) cBefeHUA 06 obbeKTe
aBTOPCKOro npasa U CMeXXHbIX NnpaB, B OTHOLLEHUU
KOTOpOro AonyileHo HapyweHue; 3) onucaHue
ocrnapuBaeMbIX MaTepuarnos U CCbIJIKa Ha CTpaHULy
caWta B ceTu MHTepHeT, Ha KOTOPOWA pa3melyeHbl
ocnapuBaemble Matepuanbl; 4) noaTBepXAeHue
3aABUTENA O HanNU4yuM y Hero npas Ha O6BbeKT
aBTOPCKOro npaBa U CMeXXHbIX npas, B OTHOLLEHUU
KOTOpOro AonyillieHo HapyuleHue; 5) 3aBepeHue B
TOM, YyTOo  3aABUTesNb npeaynpexaeH o6
OTBETCTBEHHOCTM 3a npepocraBneHne
HepoCcTOBEepHOM MHGopmauun

MepeyeHb HEOOXOAMMBIX M AOCTATOYHBIX MEp, a Takxe
NOPAAOK UX OCYLLUECTBIIEHNA MOFYT-EbiTb YCTaHOBRGHb!
3aKoHOM-YCTaHaBNIMBalOTCA 3aKOHOAaTeNbCTBOM 06
uHchopmauuu.
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CrtaTbAa 2

CraTbA 2.

BHecTn B [paxpaHCKui npoueccyanbHbii  KOLEKC
Poccwuiickon depepaunm cnepyrowme N3MeHeHNA:

1) [lononHUTL CcTaTblo 26 YaCTbIO TPETbEN CNeAayoLEero
cofep>XaHuA:

«MOCKOBCKMUIA TOPOACKOM CyA paccmaTpuBaeT B
KayecTBe cyja NepBoOV MHCTaHUUW rpaxxjaHckue gena,
CBA3aHHble C 38LL|,VITOI7I MHTenNeKTyanbHbIX NpaB B
I/IHCt)OpMaLl,VIOHHO-TeJ'IeKOMMyHVIKaLII/IOHHbIX ceTAX, B
TOM 4ucne B ceTu <<|/]HTepHeT>>, no KOTOPbIM UM
NPUHATBI NpeaBapuTesibHble 06ecnevmTenbHble Mepbl B
cooTBETCTBAM cO  cTaTbel 144’  HacToAwlero
Kopekca.»;

2) JononHnTb 4actb 1
cneaytowero cogepXxaHua:
<<31) BO3/IOXEHNe Ha OoTBeTdYnKa U Opyrux nuy
06A3aHHOCTW COBEpLWMNTbL onpeAenéHHble AelcTBMA B
uenAax npekpaweHunAa HapyweHUA WHTeNnNeKTyalbHbIX
npas B I/|H(*)OpMaLWIOHHO-TeJ'IeKOMMyHVIKaLlI/IOHHbIX
ceTAx, B TOM 4ucrne B ceTun <<|/|HTepHeT>>;

3) [ononnutb rmaBy 13 cTaTbeit 144' cnepyioliero

ctratb 140 nyHKTOM 3!

Cofep>XaHuA:
«CTaTbA 144’ MpeaBaputencHble obecneynTenbHble
Mepbl 3aWwmnThl UHTEeNNeKTyasbHbIX npas B

NH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX  CeTAX, B
TOM ymucne B ceTn «NHTepHeT».

1. Cya no 3aABEHUI0 OpraHu3aummn Unn rpaxaaHuHa
BrpaBe NPUHATbL NpeaBapuTenbHble obecnevmTenbHble
Mepbl, HanpasfeHHble Ha obecnevyeHve 3awmThbl
WHTENNeKTyanbHbIX npas 3aABUTENA B
NH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX  CeTAX, B
TOM u4ucne B ceTu «VIHTepHeT» [0 NpeabABNEeHNA
ucka.

2. lpepBaputenbHble  obecnedynTenbHble  Mepbl,
npeayCMOTPEHHbIe HAacTOALLEN cTaTber, MPUHMMAIOTCA
CyAOM MO npasunam, nNpegyCMOTPEHHbIM HacTOALEN

UcknounTb.

HapeneHne Mocropcyaa WCKMOUYUTENbHBIMU NpaBamm
no paccmoTpeHuto aen o HapyLeHnAxX
UHTEeNNeKTyasibHo COHBCTBEHHOCTU He OBOCHOBAHO WU
npuBeaeT K 4Ype3MepHoW Harpyske Ha Mocropcya.
MHTennekTyanbHble npaBa HapywawTCA Ha BceW
Tepputopun Poccun, n cocpenotodeHme 60pbbbl C
HapyLeH1AMK B Mocropcyne NOHWU3NT eé
3P HEKTUBHOCTD.

PaccmoTpeHvne cnopoB, CBA3a@HHbIX C  3alMTON
WHTENneKTyanbHbIX MpaB, BKMOYaA aBTOPCKUE U
CMEXHble npasa B NHOPMaLMOHHO-
TENEKOMMYHVUKALMOHHOW CeTh, B TOM YWCne B CeTU
«/IHTepHeT», He MoxeT OblTb nepefaHo  Ha
paccmoTpeHue B pamkax UCKNIOYNTENBHOMN
KoMneTeHuMn cypa obuen topucavkumm. Hanpotus,
HeobX0AMMO YCTaHOBUTb WX NOABEAOMCTBEHHOCTb
apbuTpaxkHbIM cyaam.




CraTbA

TeKkywasa pegakuma

Mpepnaraeman pegakuma

KommeHTapui

rnasown, c 0CO6EHHOCTAMM, YyCTaHOBMEHHbIMU
HacToALWen cTaTben.
3. 3anABneHune 06 obecneyeHumn 3aWmnThl

UHTEeNNeKTyasnbHbIX npas B WHbOpMaLMOHHO-
TeNIeKOMMYHUKAUMOHHBIX CeTAX, B TOM 4uUCfie B CETU
«NHTepHeT», nogaeTcA B MOCKOBCKUI ropoACcKOM CyA.
4. lMpu nogaye 3aABneHUA 06 obecneveHun 3awmTbl
UHTEeNNeKTyasnbHbIX npas B WHOpMaLMOHHO-
TENIeKOMMYHUKAUMOHHbBIX CEeTAX, B TOM 4uUCfle B CETU
«NHTepHeT» 3aABMTENb nNpeacTaBnAeT B CyA4
OOKYMEeHTbI, noaTesepxaatowme akT 1Ccnosb3oBaHuA
B MH(OPMALMOHHO-TENEKOMMYHUKALUMOHHbIX CeTAX, B
ToM d4ucne B cetm «UMHTepHeT», 06BLEKTOB
WHTEeNNeKTyasbHbIX NpaB, 1 CBOW NpaBa Ha yKa3aHHble
06DBEKTHI.

B cnyyae HenpencTaBneHuA yKasaHHbIX AOKYMEHTOB
cyn ocTaBnAeT  3afABneHne 06  obecnedeHuu
UMYLLECTBEHHbIX WHTepecoB 6e3  ABMXEHMA no
npaeunam ctatbn 136 HacToAwero Kopekca Ao
npeacTaBNeHNa YKasaHHbIX B HACTOAWEM MyHKTe

[OKYMEHTOB.
5. O6 obecneyeHMn MMYLLECTBEHHbLIX WMHTEPECOB CYA
BbIHOCUT onpepeneHue. B onpeaeneHnm
ycTaHaBnmBaeTcA CPOK, He npeBbILLaoLWwmi

NATHaZUaTW AHeR Co OHA BblHECEHWA onpeneneHus,
ANA NoJayn MCKOBOTo 3aABneHuA no TpeboBaHuio, B
CBA3M C KOTOPbIM CyAOM MpPWHATbBI  Mepbl MO
06ecrneyeHmnio NMyLLECTBEHHbIX MHTEPECOB 3aABUTENSA.
6. B cnyyae npuHATUA MOCKOBCKUM FOPOACKUM CYOM
npeaBapuTenbHbIX obecneynTesnbHbIX mep,
NpefyCMOTPEHHbIX  HacToAWEenW CcTaTben, WCKOBOE
3aABMEHNe O 3awuTe WHTEeNNeKTyanbHblX MpaB B
VMHOPMAaLMOHHO-TENEKOMMYHUKALMOHHBIX  CEeTAX, B
TOM yucne B ceTn «/IHTepHeT», nogaeTcA 3aABUTENEM
B yKa3aHHbIV cya.

7. Ecnu 3amsBuTenem He 6bln0 MOAAHO WCKOBOE
3aABMEHNE B CPOK, YCTAHOBJIEHHbIA B ONpeaeneHwn
cyna o6 obecnevyeHun WMYLLECTBEHHbIX WHTEpPecos,
obecrneveHne OTMEHAETCA TEM e CyA0M.

06 oTMeHe obecneyeHMA UMYLLECTBEHHbBIX MHTEPEeCcoB
BbIHOCUTCA OnpeaenexHve.

Konun onpepeneHna HanpaBnAlTCA 3aABUTENIO U
WHbIM  3aMHTEPEeCcOBaHHbIM  NiMuaM He no3gHee
cnepytoLlero AHA nocne OHA BblIHECEHMA onpeaeneHns.
8. B cny4ae nogayu 3aABUTENEM UCKOBOro 3aABMEHNsA
no TpeboBaHnIo, B CBA3M C KOTOPbIM CyAOM MPUHATHI
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Mepbl MO 06ecnevyeHnio UMYLLECTBEHHbIX WHTEepecoB
3afABUTENA, 9TU Mepbl AENCTBYIOT KakK Mepbl Mo
obecrneYveHnto ucka.

9. OpraHmsauma unu rpaxpaHvH, npasa W (Mnw)
3aKOHHbIe NHTEepechl KOTOpbIX HapyLeHbl
obecrnevyeHneM  UMYLLECTBEHHbIX  WHTEpecoB [0
npeabABNEHNA Ucka, BnpasBe TpeboBaTb MO CBOEMY
BblOOpY OT 3aABUTENA BO3MELlEHNA YObITKOB B
nopagke, NpeayCMOTPEHHOM cTaTbeln 146 HacToALwero
Kopekca, ecnu 3aABuTenem B YCTAHOBMEHHbIN CyAOM
CPOK He O6bINo NOAAHO WCKOBOE 3afABfieHne Mo
TpeboBaHuWIo, B CBA3M C KOTOPbIM apbuUTpa>kHbIM CyA0M
6bIMM  MPUHATLI  Mepbl MO  obecrneyeHuio  ero
WMYLLECTBEHHbIX MHTEPECOB, UKW €CNN BCTYNUBLUMM B
3aKOHHYIO CuNy CyAebHbIM akToM apbuTpaxkHoro cyna
B MCKE 0TKa3aHo.»;

3) JononHuTb 4actb 1 cTaTbm 428 ab3auem TpeTbuM
cneayowero cogepXxaHua:

«AcnonHuTenecHbln  NUCT nNo  onpegeneHnto 06
obecrneYveHnn 3aWmTbl WHTENNEKTyanbHbIX NpaB B
NH(OPMALMOHHO-KOMMYHMUKALMOHHBIX CETAX, B TOM
yncne B cetn «MHTepHeT», BblAaeTCcA B3biCKATENO He
nosgHee cnegylowero AHA  MOcCne  BbIHECEHUA
onpefeneHun.»;

4) OononHntb cTaTtbio 429 4acTblo 3 cnepyoLero
Cofep>XaHuA:

«3. Ha ocHoBaHunM onpegeneHuAa o6 obecneyeHnn
3alMTbl UHTENNEKTyarnbHbIX Npas B UHHMOPMAaLMOHHO-
KOMMYHUKAUMOHHBIX CeTAX, B TOM 4uClle CeTu
«/IHTepHeT», NO XoAaTancTBy B3biCKaTeNA CyA MOXET
BblAaTb  WCMOSIHUTENbHBIA  NINCT B OTHOLUEHWUM
henepanbHOro  opraHa  MCNOMHUTENbHOW  BRacTw,
OCYLLECTBNAOWEro roCyAapCTBEHHbI  KOHTPONb U
Hapns3op B chepe MaccoBblX KOMMYHWKaUMN, a Takxe
UCMOSTHUTENbHBIE JIUCTbI MO YMCAY WHKOPMALMOHHbIX
NnocpeaHNKOB n/vnn nvu, OCYLLECTBNAOLWMNX
pacnpocTpaHeHue nHopmMaumu, NoCny>XuBLUen
OCHOBaHVWeM [AnA  BblHECEHUA onpepeneHna o6
obecneYveHnn 3awmnTbl MHTENNEKTyanbHbIX Npas.».

CratbA 3

CrtaTbAa 3.

BHecTun B cTaThio 33 ApbuTtpaxkHoro npoueccyanbHoro

kogekca  Poccuickon — depepaumm  U3MeEHEHwUe,
LOMOJSIHUB MYHKT 4 yacTu 1 cnosamu
«3a  WUCK/OYEHVMEM  pefl, paccMaTtpuBaemblXx B

CrtaTbna 3.

BHecTn B ApbuTpaxkHbIi

npoueccyanbHbIi  KOAEKC

Poccuinckon ®epepaumnu cnegyowme N3MeHeHNA:
1. N3noxutb nyHKT 4° yactu 1 ctatbu 33 B

cnegyowen pepakuuu:

«no cnopam O 3awute

B ct. 91 AINK P® Heobxoaumo npeaycMoTpeTb
oTAenbHbIN BMA obecneynTenbHbIX mep,
HanpaBneHHbIX Ha npefoTBpalleHne HapylweHun B
WMH(POPMALMOHHO-TENEKOMMYHUKALMOHHBIX CeTAX, B
TOM yucne B cetn «MHTepHeT». [laHHaA KOHCTPYKUMA
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CraTtbA Tekyuwana pepakums Mpepnaraeman peaakuma KommeHTapui
COOTBETCTBMM CO cTaTbenn 144 [paxxgaHCKOro | UHTeNsIeKTyasibHbIX MpaB B MHGOPMaLMOHHO- | NO3BOMMUT 0603Ha41Tb cneunguky OaHHbIX
npoueccyanbHoro kogekca Poccuiickon ®epepaumn. TeNeKOMMYHUKaLUUOHHbIX CeTAX, B TOM 4ucrne B | obecrneyuTenbHblX Mep M npegycmMoTpeTb B
cetn «UHTepHeT», O 3alWuTe WUHTENNEKTyasnbHbIX | defepansHOM 3akoHopatensctBe (B ®3  «O6
npaB C y4acTUEM OpraHu3sauui, ocywecTBNAKWMUX | UHOPMaLMN, WHMOPMALMOHHBIX TEXHOMOTMAX W O

KONNEeKTUBHOE  ynpaBneHMe aBTOPCKUMM U
CMeXHbIMW npaBaMu, B TOM 4Yucne B ceTU
«MHTepHeT», a Tak)Xe No crnopam, OTHECEHHbIM K
noacyapHocty Cyaa no  UHTeNNeKTyasibHbIM
npaBaMm B COOTBETCTBUM C 4acTbio 4 cTaTtbu 34
HacToAuero Koaekca»;

OononHutb 4. 1 cT. 91 nyHKTOM 7) cneayiouero
coAep)XaHuA: «no aenam, CBA3aHHbIM C 3awWuUTOMN
MHTenneKTyanbHblX nNpaB B WHdOpMaLMOHHO-
TeNeKOMMYHUKaLUUOHHbIX CeTAX, B TOM 4ucne B
cetn «WHTepHeT», Ha OTBEeTYMKA MOXET ObITb
BO3NI0OXKeHa 06A3aHHOCTb COBEpPWUTb AEUCTBUA,
HanpaBfieHHble Ha 6nokupoBaHue U  (Mnwu)
orpaHuyeHue pocTyna K onpeaeneHHon
nmHdopmauun, coaepikallen maTepus, HapyluarLWn
MHTeNsIeKTyanbHble MNpaBa, W pasmMeweHHONn no
yKasaTenio cTpaHuubl caniTa B ceTu «MHTepHeT>, B
CPOK, YCTaHOBJIEHHbIA onpepgeneHvem cypa o
NPUHATUN obecneynuTenbHbIX Mep, U B nopaake,
npeAycMOTPEeHHOM 3aKoHoAaTenbCTBOM o6
MHopmaLmnm» .

3awmTe uHdopmMaumm») AonofHMTEeNbHbIe TpeboBaHNA
K AaHHbIM obecneynTenbHbIM Mepam.

B cny4ae HeucnonHeHMA OTBETYMKOM oOMNpeneneHuA
cyaa o 6nokuposaHun MHopMaumm, coaepxxalimn
marepuarn, HapyLaloLwWwmi NCKNoYUTeNbHbIe Npasa, AnA
NPUHYAUTENbHOrO  UCMONHEHNA  cyaebHoro  akTa
BO3MOXHO 06palleHne WUCMNOMHUTENMbHLIM fMCTOM B
denepanbHbldi  OpraH  WUCMOMHUTENbHON  BNacTwy,
OCYLLECTBNAOLWMIA PYHKLMM NO KOHTPONIO U HaA30py B
chepe cpencTs MaccoBov WHopmaumu, MaccoBbIX

KOMMYHWKaUWA,  WMH(OPMALMOHHBIX  TEXHOMOrnM ”
cBA3NW no npaeunam ctatem 7  ®3  «06
UCMONHUTENBHOM  NPOU3BOACTBE» C  COBMOAEHMEM
nonoxeHumn crtaten 152 O3 «O6 umHDpopmauuu,
NHOPMAaLMOHHbIX TEXHONOrMAxX " 3awuTe
nHopMaLmmn».

CrtaTtbA 4

CraTbA 4.

HononHute ®epepanbHbIi 3akKOH OT 27 wonAa 2006
roga Ne 149-03
«0O6 MHopmaunn, NHPOPMALIMOHHBIX TEXHONOMMAX U O
3awmte nHpopmauun» (CobpaHue 3akoHogaTenbcTBa
Poccuinckon ®epepaumm, 2006, Ne 31, cT. 3448; 2010,
Ne 31, cT. 4196; 2011, Ne 15, cT. 2038; Ne 30, cT. 4600;
2012, Ne 31, cT. 4328; 2013, Ne 14, 1658) cTaTbeii 15°
cneayowero cogepXxaHua:

«CtaTbA 15° MOPAAOK OrpaHMYeHMA AocTyna K
MH(OpMaLUK, pacnpocTpaHAEeMoW C HapylleHueMm
MHTeNeKTyalbHbIX NpaB

1. lMpaBoobnagaTens, B cny4yae obHapy>XeHnA B
WHOPMALMOHHO-TENEKOMMYHUKALMOHHON  CeTAX, B
TOM u4ucne B ceTu VIHTepHeT, ayamoBu3yarbHbIX
npovsBeneHun " (nnu) ¢oHorpamm,
pacnpocTpaHAemblx 6e3 ero pas’pelieHna WM MHOro

CraTbA 4.

HornopHuts BHectn B depepanbHbll 3aKOH OT 27
niona 2006 roga Neo 149-03
«0O6 MHpopmaumnn, NHPOPMALMOHHBIX TEXHONOMMAX U O
3awmte mHpopmauun» (CobpaHue 3akoHoAaTenbCcTBa
Poccuinckon ®epepaumm, 2006, Ne 31, cT. 3448; 2010,
Ne 31, cT. 4196; 2011, Ne 15, cT. 2038; Ne 30, cT. 4600;
2012, Ne 31, cT. 4328;-2013,- N0 14, 1658) cnepgyrowue
M3MEHEeHUA:

1) yactb 2 ctatbu 1 [ONONHWUTHL CroBamu: «, 3a
UCK/IOYEHMEM criyqaeB, MNpAMO  NpeayCMOTPEHHbIX
HacToAwmum deaepanbHbiM 3aKOHOM. »;

2) NononHUTb cTaTbewn 15% cneaytoLlero cogep>kaHua:
«CtatbA 15° MopAapok orpaHu4yeHuAa pocTyna K

MHdopMauuKu, pasMelleHHoOW C  HapyleHueMm
MHTeNnneKTyasnbHbIX NpaB

M3meHeHuA, npegnaraeMmble B CTaTbio 157 ®3 «06

nHOpMaLMKN,  MHAPOPMALIMOHHBIX ~ TEXHOSOTMAX  ”
3awmte  MHMoOpmauuu»  cogepxaTr  noApo6Hyto
pernameHTaumto TpeboBaHuin K 3aABMEHNIO

npasoobnagarenA o NPUHATAM 0becneYnTenbHbIX Mep,
06CTOATENbCTBAM, KOTOPbIE NOANEXAaT UCCNea0BaHNIO
CyOM B pamkKax pacCMOTPEHMWA 3aABNEHNA O NMPUHATUM
obecneymTenbHbIX Mep, ONpeaeneHnio cyaa, a Takxe
yBeOoOMSIeHMIO dhefeparnbHbll OpraH WUCNONHUTENbHON
BNacTh, OCYLEeCTBAAOWNA (PYHKUMU MO KOHTPOMIO ©
Haa3opy B cdepe CpeacTB MaccoBOW MHgopmauuu,
MaccoBbIX KOMMYH/KaumMi, MHMOPMAaLMOHHBIX
TEXHOMNOrMN 1 CBA3M MpoBangepy XOCTUHra wn (Mnu)
BnagenbLy canTa.

B uwacTHOCTW, npeaycmaTpvBaeTCA, 4TO YKa3aHHble
OOKYMEHTbl  OOMKHbI  obA3aTenbHO  codepxaTtb
MHOpMaLMIO O MOMHOM yKasaTtesie CTpaHuLbl B CeTu
«IHTepHeT», mecTe pasmeLleHus "
naeHTMUUMPOBaTL  MaTepuan, pasMeLlleHHbIn ¢
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TeKkywasa pegakuma
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KommeHTapui

3aKOHHOTO  OCHOBaHWA, BnpaBe obpaTuTbCA B
denepanbHbldi  OpraH  WUCMOMHUTENbHON  BNacTuy,
OCYLLECTBNAOLWMIA PYHKUMM NO KOHTPONIO 1 HaA30py B
chepe cpencTs MaccoBov WHpopmauuu, MaccoBbIX
KOMMYHWKaUWA,  WMH(OPMALMOHHBIX  TEXHOMOrnm
CBA3W, C 3afABMEeHWeM O TMpPUHATMM Mep Mo
OrPaHUYeHnIo JocTyna K MHPOPMaLMOHHBLIM pecypcam,

pacnpocTpaHAlWwMM  Takylo  UHopmaumio, Ha
OCHOBaHuM cyaebHoro akTa.
2. ®depepanbHbI opraH NCMONHUTENBHON

BNacTh, OCYLEeCTBAAOWNA (PYHKUMM MO KOHTPOMIO ©
Haa3opy B cdepe CpeacTB MaccoBOW MHopmauuu,
MaccoBbIX KOMMYH/KaumMi, NHMOPMALMOHHbBIX
TEXHOMOrMN M CBA3M Ha OCHOBaHWM BCTYMMBLUErO B
cuny cyaebHoro akta B TedeHue 3 paboumx oHen:

a) onpeaenAeT nposangepa XOCTUHra MW UHOE NULO,
obecrneymBaloliee pasmelleHne B WHGPOPMaLMOHHO-
KOMMYHWKALMOHHON ceTW, B TOM 4ucne B ceTu
«/IHTEepHET» YyKa3aHHOro MH(OPMaLMOHHOro pecypca
(oanee - npoBangep XOCTUHra);

6) HanpasnAeT NpoBanaepy XOCTUHra B 3NEKTPOHHOM
BUAE yBEAOMMEHMNE HA PYCCKOM U aHINIMNCKOM A3blKax
O HapyweHUn WHTeNNeKTyanbHbiX NpaB C ykasaHuem
HaMmeHOBaHunA npousseaeHuns, aBTopa "
npaeoobnagarenA n TpeboBaHWEeM MPUHATL Mepbl NO
yAaneHunto Takon nHdopmaumu;

B) dwuKcupyeT paty U BpeMA  HanpasfeHuA
yBe4OMNEHUA nposangepy XOCTUHra B
COOTBETCTBYIOLEN MHPOPMaALMOHHON cUcTEME.

3. B TeyeHme cCyTOoK C MOMEHTa MONy4YeHWUA
yBEAOMSIEHUA, YKA3aHHOr0 B 4acTW 2 HacToALlen
cTaTbum, nposangep XOCTUHra o06Aa3aH
npoviHcopmmpoBate 06 3TOM O6CAY>XUBAEMOro WM
Bnagensua MHMOPMaUMOHHOIO pecypca U yBeAOMUTb
ero 0 HeobXxoANUMOCTN He3aMeANUTENbHOro yaaneHuA
HEe3aKOHHO pasMelleHHOW UWHdopmauum u  (Mnum)
NPUHATb MePbl MO OFPaHNYEHUIO JOCTYNa K HEN.

4. B Te4yeHne CYTOK C MOMEHTa MOfy4YeHuA OT
nposangepa XoCTUHra yBeAoMNEeHNA 0 He0bX0AMMOCTH
yAaneHna He3akOHHO pa3MeLleHHOW UWHopmauum
Bnageney  WHPOPMAUMOHHOIO  pecypca  obA3aH
yAanuTb Takylo umHdopmaumio. B cnydae oTkasa wnu
6e3nencTBmMA Bnagensua MHGOPMaLMOHHOrO pecypca
npoeangep XocTuHra o6A3aH OrpaHNyYnTb AOCTYN K
COOTBETCTBYIOLWEMY WHHOPMALMOHHOMY pecypcy He
no3gHee UCTEeYEHNA TpeX CYTOK C MOMEHTa NosnyyYeHua

1. MpasoobnagaTenb, B cny4ae obHapy>XeHua B
WH(POPMALMOHHO-TENEKOMMYHUKALMOHHON  CEeTAX, B
TOM u4ucne B ceTn WHTepHeT, ayavoBu3yanbHbIX
npousseneHni " (mnn) doHorpamm,
pacRpocTpaHAembix pasmMmeLleHHbIX 6e3s ero
paspeleHnA UNn MHOr0 3aKOHHOrO OCHOBAaHWA, ecrnu
MHGOpMaLMOHHbIA NOCPEeAHUK, NPeAoCTaBNAIOWUNA
BO3MOXXHOCTb pa3MeLlleHUA TakKUuxX maTtepuanoB, He
npuUHAN HeobxoAuMble U AOCTaTOYHble Mepbl ANA
npekpaweHna HapylleHUA UHTenneKTyasnbHbIX
npas B COOTBETCTBUM c rpa)kaaHcKum
3aKoHOA4aTeNnbCTBOM M cTtaTbel 171 HacToAwero
3akoHa, Bnpase o0b6paTuTbCcA B apbuTpakHbi cya B
nopAakKe, MnpeAycCMOTPEHHOM mpoLleccyasibHbIM
3aKoHOAaTeNbLCTBOM, C 3afABJ/IEHUEM O MPUHATUU
obecneunTenbHbIX Mep, HarnpaBfieHHbIX  Ha
6noKkupoBaHue u (Mnu) orpaHuyeHwe paocTtyna K
umHdopmauun, copaepxkawen ayauvoBu3yanbHoe
npousseaeHue u (unu) coHorpammy, npaBa Ha
KoTopble npuHapnexar npasoo6bnaparenio,
npoBanAepom XOCTUHra v (Unu) BnagenbLem cauta
B ceTu «MIHTepHeT».

2. MNpu obpaweHun B apbuTpaXkHbih cypn C
3afABfieHWeM O MPUHATUM obecneyuTenbHbIX Mep
3awmThbl MHTeNnneKTyanbHbIX npas B
MH(OPMALIMOHHO-TENIEKOMMYHMKALMOHHbIX ceTAX,
B TOM 4yucne cetn «MHTepHeT», NpaBoobnapartenb
o6A3aH yka3aTb MOJIHbIA YyKasaTesnlb CTpaHWLbl B
ceTn «WHTepHeT», MeCTO pacrnofioXXeHua u
onucaHue maTepuvana, pa3meLeHHOro c
HapylleHUeM MHTeNnneKTyanbHbIX NpaB 3afABUTENA,
a Takxe npeacTaBUTL AoOKa3aTenbCTBa,
noaTeBepXaawlMe HanpasneHue yBeAOMISIEHUA
COOTBETCTBYIOLEMY MH(OpMaLMOHHOMY
nocpeaHUKYy W HernpuHATUE UHGPOPMALIMOHHbIM
nocpeAHMKOM Heob6XxoAMMbIX U AOCTaTOYHbIX Mep
ANA npekpalweHna HapyleHUA UHTeNNeKTyanbHbIX
npas B COOTBETCTBMUU c rpa)kaaHcKum
3aKoHOAaTeNbCTBOM U cTaTben 17" HacToAwero
3akoHa, npaBa 3aABUTENIA Ha yKa3aHHbIA OOBLEKT,
AOCTYNHOCTb  MaTepuana, pasmelleHHoro ¢
HapylleHUeM MHTeNnneKTyanbHbIX NpaB 3afABUTENA,
Ha MoOMeHT obpaleHuA C 3aABfIeHWEM o

yKasaTesnio CTpaHuubl B ceTu «UHTepHeT»,
cofjepxallemMycAd B 3aABJIEHUM, a  TaKxke
AoKa3aTesibCTBa, O6GOCHOBbLIBAWIME C Y4YETOM

HapyweHunem WHTenNeKTyanbHblX MNpaB 3aABUTENA.
Kpome ToOro, 3aAeBuTenb 06A3aH TakXe NpeacTaBuUTb
JokasatenbcTBa  TOro, 4TO  MH(OPMaLMOHHOMY
NnocpeaHNKy unu Bnapensuy cavWta 6bino HanpasieHo
yBenomiieHme O HapyweHUn WUCKNIoYUTesbHbIX npas,
4YTO Marepuan, pacriofioXeHHbI No  ykasaTenio
CTpaHuubl B ceTu <<|/|HTepHeT>>, OOCTyneH Ha MOMEeHT
obpalleHnA B Cy4 C 3afABMEHMeM, 4TO 3aABUTENb
ABnAeTcA obnagartenem COOTBETCTBYIOLLMNX
UCKNK4YUTENbHbIX NpaB, a TakXe, 4TO B Cly4yae
TEXHNYECKON HEBO3MOXXHOCTM orpaHn4yeHnA noctyna K
nHopMaumK, coaepxxallend Hapylwalowmuin maTtepwan,
Nno ykasaTenio CTpaHuubl, OrpaHu4eHve pJocTyna K
MH(POPMALMOHHOMY — pecypcy B UenoMm  byaer
copasmepHo TpeboBaHVWAM 3aABUTENA C  Y4eTOM
KOHKPETHbIX 06CTOATENLCTB pgena, a TakKXe He
nosneYvyeT HapyLeHnA npaB TPEeTbUX JINLL.

Mpuoep>xmBanacb TOYKWM 3peHuA, 4YTO OnNOKMpOBKa
WH(OPMALMOHHbLIX PECYpCOB B LESIOM AfA 3almThbl
YacTHbIX WHTEpPecoB ABMAETCA  YPE3MEepHON U
HeobOCHOBAHHOW MepOoN, Mbl NpeanaraemMm MexaHu3Mm, B
pamMKkax KOTOPOro cyA npv NPUHATUU peLueHna OOoMKeH
6yneT oueHUTb 06CTOATENbCTBA KOHKPETHOro gena u
onpenenaTb, copasmMepHa nm Takan Mepa
3afABMIEHHOMY TpeboBaHUIO U He MOoBfeYyeT M OHa
HapylleHne npas TpeTbux nuy. B yacTHocTh, ykasaHo,
YTO oOrpaHuMyeHne pAoctyna K WHGPOPMaUMOHHOMY
pecypcy B LUEIOM AOSKHO OCYLECTBAATLCA TOJIbKO,
€CIM TeXHNYECKU BO3MOXKHO ob6ecneynTb, YToObl NHbIE
WH(OPMAUMOHHbIE  Pecypchbl, He YyKal3aHHble B
3aABfieHUN, He BbINN 3aTPOHYThI TaKMM OrpaHuyeHnemM
nocTtyna.
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yBEAOMSIEHUA, YKA3aHHOr0 B 4acTu 2 HacToALlen
cTaTbm.

5. B cny4ae HenpuHATUA NpoOBamgepoM XOCTUHra u
(vnn) BnagenbueM WMHAPOPMALMOHHOrO pecypca Mep,
yKasaHHbIX B 4acTAX 3 W 4 HaCTOoAWEeW CcTaTbu,
cBefeHuA 06 NHEOPMALIMOHHOM pecypce,
nossonAwwme naeHTnduumMposaTb NHMOPMALMOHHBIX
pecypc B MH(MOPMaLMOHHO-TENEKOMMYHUKALMOHHOWN
ceTn, B TOM uucne canmt B ceTun «UHTepHeT»,
HanpasnAlTCA no cuctemMe  B3aMMOAENCTBUA
onepatopam CBA3W  ANA  MNPUHATAA  Mep MO
OrpPaHu4YeHnto Joctyna K TakoMmy WHGOPMaUMOHHOMY
pecypcy, B TOM Yucne canTy B CeTU «VIHTEpHET», Unun K
pa3MeLLeHHOW Ha HeM MHopmaLuu.

6. depepanbHbli OpraH WCMNOAHWUTENBHON BNacTw,
OCYLLECTBNAOLWMA PYHKLMM NO KOHTPONIO 1 HaA30py B
chepe cpencTs MaccoBov WHopmauuu, MaccoBbIX
KOMMYHWKaUWA,  WMH(OPMALMOHHBIX  TEXHOMOrnm
CBA3W Ha OCHOBaHWM BCTYMNWBLUEro B CUy cyaebHoro
akTa B TeyeHue 3 paboymx AHen CO AHA NOJSyYeHuA
cyaebHoro peleHnsa 06 OTMEHe orpaHuyeHuAa pgoctyna
K  WH(bopmMaumMOHHbIM  pecypcamM,  coaep Kalium
ayamoBuayarbHble npounsseneHusa " (nnn)
doHorpammbl 6e3 paspelleHna npasoobnagarensa unu
WHOro 3aKOHHOIO OCHOBAaHWA, yBeAOMNAET nposanaepa
XOCTUHra M onepaTopoB CBA3M 06 OTMEHe Mep Mo
OrpPaHNYeHnIo JOCTyna K TakMMm cavTam.

7. NpeayCMOTPEHHbBIN HACTOALLEN cTaTbel NOPAAOK He
npumeHAeTCcA K nHdopmMaumm, noanexatien
BKJIIOYEHUIO B PeeCcTp, B COOTBETCTBMM CO CTaTbewn 15
HacToAwero ®eaepanbHOro 3akoHa. ».

KOHKpeTHbIX OBCTOATENbCTB Aefla CopasMepHOCTb

orpaHu4eHus poctyna KO BCemy
MHGpOPMaLMOHHOMY pecypcy B LenoMm B cryyae
TeXHU4ecKom HEBO3MOXXHOCTHU orpaHu4eHus

Aoctyna K uMHdopmauuu, cogepkaliei martepuarn,
pa3sMeLleHHbli C HapyWeHWeM MHTeNseKTyanbHbIX
npaB, NO yKasaTeni CTpaHUUubl caiWTa B CeTu
«MIHTepHeT», yKa3aHHOMY B 3aABfIEHUM O NPUHATUM
obecrneynTenbHbIX Mep, U OTCYTCTBUE HapYLUEHUA
npaB TpeTbUX NnULU B pe3ynbTaTe OrpaHNMYeHUs
AOCTYMNa K MH(OPMaLUOHHOMY pecypcy B LieSIOM.

3. B cnyyae yAoOBNeTBOPEHUA 3aABJIeHUA
npaBoo6naparens, HanpasneHHOro B
COOTBETCTBUM C 4acTblO 2 HACTOALWENA CcTaTbM,
CyAoM BbIHOCUTCA onpepeneHne, B KOTOPOM,
nommmo cBefeHui, npeaycMOTPEHHbIX
npoueccyanbHbIM 3aKOHOAAaTeNnbCTBOM,
yKa3blBaeTCA MOJIHbINA yKa3aTeslb CTpaHULbl B CETH
«MIHTEepHeT», MecTO pPacnoSIOXXEHUA U onucaHue
mMaTepuana, pasmelleHHOro C  HapyweHuem
MHTENNeKTyanbHbIX MpaB 3aABUTENA, a TaKXe
yKa3aHue Ha AOMYyCTUMOCTb C Yy4eTOM KOHKPETHbIX
OGCTOATENbLCTB fefnla orpaHU4eHus pAocTyna Ko
BCceMmy WHGOPMaLMOHHOMY pecypcy B LUeNoM B
crlyyae TeXHMYECKO HEBO3MOXXHOCTMU OrpaHUYeHUA
Aoctyna K uMHdopmauuu, copepkaliei marepuarn,
pa3sMeLleHHbli C HapyWeHWeM MHTeNseKTyanbHbIX
npaB, NO yKasaTeni CTpaHUUubl caiWTa B CeTu
«MIHTepHeT», yKasaHHOMY B onpepeneHun cyaa o
NPUHATUM obGecneuynTenbHbIX Mep, Npu 3TOM
orpaHudeHue pgoctyna K  UHPOPMaLUOHHOMY
pecypcy B Lenom And uernei orpaHU4eHna gocTyna
K MH(opMaumm, coaepxalyen maTtepuarn,
Hapywalwmii  WMHTeNnneKTyanbHble npaBa B
nopaakKe, NpeaycMOTPEHHOM HacTOAWeN cTaTbeM,
AOJHKHO NPUMEHATBCA TONbKO B UCKIIOUYUTENbHBIX
crnyyaAx nNpu copasmMepHOCTU TaKOW Mepbl C y4eTOM
KOHKPETHbIX  OBCTOATENbCTB Aena U He
AOMNycKaeTCA, ecNiv Takoe orpaHuuyeHue gocTtyna K
MHGpOPMaLUMOHHOMY pecypcy B LENOM MOXeT
noefedb  OrpaHuMYeHMe [AOCTyNa K  WHbIM
MHGpOPMAaLUMOHHLIM pecypcaM, He YyKasaHHbIM B
3aABneHMn npaBoobnagatenAa O  MNPUHATUM
obecreynTenbHbIX Mep, a TakKXe MpUMBECTU K
HapyLeHUIo NpaB TPeTbUx Nuu. B cpok, He no3agHee
OHA, cnegywwero 3a  AHeM  BblHeceHus
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onpepeneHun, B cny4vae yaoBJ1eTBOpPeHUuA
TpeﬁOBaHVIFl 3aABuTenA, cyn Hanpasnaet
YKa3aHHoOe onpepeneHue OTBET4YUKY anAa
ﬂO6pOBOﬂbHOFO UCNOJIHEHUA B CpoOK,
yCTaHOBﬂeHHbIﬁ TaKuM onpepnefnieHnem.

8 B cny4yae oTkasa Mnu yKnoHeHuA oTBeT4YMKa OT
MCNOoSIHEHUA onpeaeneHnAa cyaa B nopsaake,
npegycMOTPEeHHOM 4acTbio 3 HacTOALWEW CcTaTbw,
MCNOSIHUTENbHbIA  AOKYMEHT, BblAaHHbIA  Ha
OCHOBaHMWU onpefeneHna cyaa, MoXeT ObITb
HanpasneH npasoobnaparenem ana ero
ucnonHeHua B heaeparnbHbIl OpraH UCMOMHUTENbHOM
BNacTh, OCYLEeCTBAAOWMNA (PYHKUMM MO KOHTPOMIO "
Haa3opy B cdepe CpeacTB MaccoBOW MHgopmauuu,
MaccoBbIX KOMMYH/Kaumi, MHMOPMAaLMOHHBIX
TEXHOMOrM N CBA3U; C 3aABASHUEM O FPUHATIA
uenbio MPUHATUA Mep No 6nokuposBaHUio U (MNK)
OFPaHNYEHNIO JOCTYNA K HHEDOPMBHUOHHBIM-PEcYPCaM;
PaCRPOCTPaHAHOMMM— Takyio— WHOPMaKKo, K
vHopmaumu, copepxatlen maTtepuan,
Hapywarwownin  UHTeNNeKTyanbHble npaBa M
pa3meLleHHbl MO yKasaTeni CcTpaHuubl calTa B
cetn «WNHTepHeT», yKasaHHOMYy B ornpegeneHUU
cypa O TnpUHATAM obecneyuTenbHbIX Mep WU
BblJaHHOM Ha OCHOBaHWN 6€Y.566HOFO—aKTaTaKoro
onpepaeneHna cyaa UCNONHUTENIbHOM [JOKYMEHTe.
2—5. ®epnepanbHbli OpraH UCNONHUTENBbHOW BRacTw,
OCYLLECTBNAOLWMIA PYHKLMM NO KOHTPONIO U HaA30py B
chepe cpencTs MaccoBov WHopmauumM, MaccoBbIX
KOMMYHWKaUWA,  WH(OPMALMOHHBIX  TEXHOMOrmM #”
CBA3M Ha OCHOBaHWN BETYAWUBLIEFO—B—CUAY CYRE6HOFO
aKk¥a UCMNONHUTENbHOro AOKYMEHTa, NoSTy4eHHOro B
COOTBETCTBUU C NMYHKTOM 4 HACTOALWEW CTaTbM, B
TeyeHune 3 Tpex pabounx gHen:

a) onpeaenAeT npoBanaepa XOCTUHra MU UHOE NULO,
obecrneymBaloliee pasMelleHne B WH(POPMaLMOHHO-
KOMMYHWKALUMOHHON ceTW, B TOM 4uUcrne B ceTu
«/IHTEPHET» YKa3aHHOFO—UHOPMALHHMOHHOFO—Pecypea,
yKa3aHHOW WHTEpPHET - CTpaHuubl (Janee
npoeangep XOCTWHra), ecnu ykKasaHHoe JuLo He
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6blno onpeaeneHo B onpeaeneHuuM cyaa M
MCMNOJSTHUTESNIbHOM JOKYMEHTE;

6) HanpasnAeT NpoBanaepy XOCTUHra B 3NEKTPOHHOM
BUOE YBEAOMIMNEHNE HaPYCOCKOM-H-SHIACKOM-ASBHAX
O HapyweHUn WHTeNNeKTyanbHbiX NpaB C ykasaHuem
HaumMeHoBaHuA npousBeeHuA, aBTopa——#,
npaBoobnapatenA W ykasaTenA WHTEepHeT —
cTpaHuLbl, ONMcCaHMeM ocrnapusaemMbiX MaTepuanos
n TpeboBaHWeM MPUHATL Mepbl MO yAaNeHUo TakoWn

WHcbopmaumm;
B) (pukcupyeTr pgaTty w“  BpemMA  HanpasneHuA
yBe4OMMNEHUA nposangepy XOCTUHra B

COOTBETCTBYOLEN NHPOPMALIMOHHON CUCTEME.

6. B TeyeHue opHoro paboyero AHA C MOMEHTa
nony4yeHua yBefoOMNEHMUA, yKa3aHHOro B 4Yactu 5
HacToAlWen cTaTbu, NpoBanWaep XOCTUHra ob6A3aH
npouHgopmuposatb 06 3TOM 06CIy)>XMBAaemMoro um
Bnapenbua MH(OpPMaLMOHHOro pecypca 7]
yBeAOMUTb ero o HeobxoAMMOCTHU
He3ameAanUTeNbHOro yAaneHuA He3aKOHHO
pa3meLeHHoOW UHdopMaLum u (MNu) NPUHATbL MepbI
no orpaHW4YeHUIo focTyna K Hew.

7. B TeyeHue pAByx pabouux AOHEW C MOMEHTa
nony4YeHuA oT NpoBaiepa XOCTUHra yBeOMIIEHUA
o HeobxoaAMMoOCTHU yAaneHuA He3aKOHHO
pasmMelleHHOMN UHhopmaLum Bnagenewy,
MH(OpPMaLMOHHOro pecypca o06A3aH  yaanutb
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Takylo uHdopmauuw. B cnydyae oTkasa wnu
6e3gencTBuUA Bnagenbua MH(OPMaLMOHHOIro
pecypca npoBaigep XOCTMHra o6A3aH OrpaHu4MTb
[OCTYN K COOTBETCTBYIOLEN MHTEPHET-CTPaHMULe He
nosgHee UCTe4YEHUA NATU paboyux AHeld C MOMEHTa
noJsiyYyeHuAa yBefoOMJIeHUA, YyKa3aHHOro B 4Yactu 5
HacToALleh cTaTbu.

PE3MEIHEHHOW-HA-HEM-MHOPMaLA:

8. B cnyvyae HENpPUHATMA NPOBalnAepPOM XOCTUHra u
(wnn) Bnapenbuem uHMOPMaALUOHHOrO pecypca
Mep, YKasaHHbIX B 4acTuW 7 HAaCTOALlEW CcTaTbw,
yKasaTesnlb MHTEpPHeT-CTpaHuLUbl HarnpasBfiAeTcA no
cucteme B3aMMOOEUCTBUA onepaTtopam CBA3W ANA
NPUHATUA Mep MO OrpaHMYEeHUI0 AOCTyNna K TaKoWm
MHTEepHeT-CTpaHuUe, B TOM 4YMUC/le CaluTy B CeTu
«MHTepHeT», WM K pa3MeLEeHHOW Ha HeMm
UHchopmaLuu.

6.9. depepanbHbli OpraH WCMNOMHUTENbHON BNacTw,
OCYLLECTBNAOLWMIA PYHKLMM NO KOHTPONIO U HaA30py B
cthepe cpencTs MaccoBou UHcopmaumu,
MaccoBbIX KOMMYH/Kaumi, MHMOPMAaLMOHHBIX
TEexHonorumn " CBA3K Ha OCHOBaHWM
BCTYNMBLLErO B CuUNy CcyAebHOro akra B TeyeHue 3
Tpex paboumnx OHen co OHA
nonyyeHmA  cypebHoro  peweHnA 06  OTMEHe

ocHoBaHuAObecneunTenbHbIX  Mep, yBeJomnAeT
npoBsaiaepa XOCTUHra 1 ornepaTopos CBA3WN 06 OTMeHe
Mep MO OrPaHNYeHuIo JOCTyna K TakuM canTam.

710. MpenyCcMOTPEHHBIN HACTOALLE cTaTbel NOPALOK
He TMpUMEHAETCA K UWHdopMauuu, nognexaiien
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BKJ/IIOYEHUIO B PEECTp, B COOTBETCTBUN CO CTaTben 15
HacToALwero ®efepanbHOro 3akoHa. ».

2) ctatbio 17 AononHUTbL NYHKTOM 4 cneayollero
coaepXxaHusa:

«4. UHdopmMaLMOHHbIN nocpeaHUK ocBoboxkaaeTcA
OT OTBETCTBEHHOCTU 3a HapylueHWe aBTOPCKUX WU
CMEXHbIX NpaB B pe3yNbTaTe pa3MelleHUA TPeTbUM
nuuyom  uHdopmaumm, cogepkawen  ob6bekT
aBTOPCKOro rnpaBa U CMeXHbIX MpaB, B crny4ae
CBOEBPEMEHHOrO MPUHATUA Heo6XOoAMMbIX U
AOCTaTOYHbIX Mep ANA NpeKpaleHMA HapyleHuA
aBTOPCKMUX U CMEXHbIX NpaB.».

3) poONONHUTL  cTaTbewn 17" cnepyiowero
copepXXaHuAa:

«Ctatba 17 YBenomsieHue uHpopmMaLMOHHOro
nocpeaHuka npasoobnapartenem

1. WHdopmaunoHHbIW MNOCpeAHUK B  criyvyae
nony4yeHuA NUCbMEHHOIo 3aABNeHUA
npaBoobnapartenA (Mnu ero npeacTtaBuTend) O
HapyweHWU aBTOPCKMX U CMEXHbIX npaB B
MH¢OPMaLMOHHO-TENIEKOMMYHUKALMOHHOMN cetn
"UHTepHeT" B pesynbTrarte He3aKOHHOro
pa3meweHua uHdopmauumn, copepxkawien ob6bekT
aBTOPCKMUX U CMEXHbIX Npas (Aanee — 3aABJIEHUE),
06A3aH NPUMHATb Mepbl MO OrpaHUYeHunIo AocTyna K
TakoW WHdopmauuu, ycTaHOBJIEHHble HACTOALIEN
cTaTbew.

2. 3aaBneHue npepcrtaBnAeTcA MHGOPMaALMOHHOMY
nocpeAHUKy HenocpeacTBeHHo nu6o B copme
9NIeKTPOHHOro  coobuweHnAa (B TOM  4yucne
nocpeacTBOM OHMalH-poOpMbl), WU  3aKa3HbIM
NoYTOBbIM OTNpPaBfiEHUEM C YyBeAOMJIEHWEM O
BPY4YeHUM.

B 3aABneHuun ykasbiBaloTCA creaylolmne CBeAEHUA:
1) KoHTaKTHaA UHdoOpMaunA 3aABUTENA, BKJlOYaA
MMA (HaMMeHOBaHue) u agpec;

2) cBepeHuMA 06 06bEKTE aBTOPCKOro npasa WU
CMEXHbIX NpaB, B OTHOLIEHUWN KOTOPOro AOMNYyLIEHO
HapyLieHue;

3) onucaHue ocnapMBaemMbiX MaTepPUasnoB U CCbiyika
Ha cTpaHuuy cauWTa B ceTu UHTepHeT, Ha KOTOpoW
pa3meLlueHbl ocnapvMBaemMble MaTepuanbi;

4) noaTBepXXAeHUEe 3aABUTENA O Hanu4uu y Hero
npaB Ha OOGBEKT aBTOPCKOro mpaBa U CMEXHbIX
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npaB, B OTHOWEHWM KOTOpPOro  AOnyLleHo
HapyLieHue;

5) saBepeHue B TOM, YTO 3aABUTENb npeaynpexaeH
06 OTBETCTBEHHOCTH 3a npepocTaBrieHne
HefpoCTOBEepHOM MHGopmauuu.

3. B pasymHbIA CPOK C MOMEHTa MOJIy4eHUA OT
npaBoobnaparenA 3aABNeHUA, WHMOPMALMOHHbIN
nocpeAHuK o6A3aH npuocTtaHOBUTL (6nokupoBsaTh)
AOCTYyN, OCYLLeCTBNAEMbIA NOCPeACTBOM CeTH
WHTepHeT, K Takoin nHopmaumm.
MHdopmaumnoHHbIi nocpeaHUK BnpaBe HanpaBuTb
MHpoOpMaUUIdO O nNPUHATbIX Mepax W KOMuio

3afABneHuA npaBoo6naparens (unu ero
npeacTaBUTeNA) O HapylUeHUM ero aBTOPCKUX WU
CMEeXXHbIX npas B MH(OPMaLMOHHO-

TeNeKOMMYHUKaUMoHHOW ceTu MWHTepHeT nwuuy,
pasmecTuBwemMYy  UHdopmauuioo, coaepXKallyto
06BLEKT aBTOPCKOro fnpaBa U CMEXHbIX Npas (Aanee
— nonb3oBaTesib) MM HanpaBUTb CBOW BO3paXkeHUA
3aABUTENI0O B COOTBETCTBUM C NyHKTOM 4
HaCTOALIEN CTaTbu.

4. B TeyeHue pecATM pabouux pgHen nocne
NPUHATUA B COOTBETCTBUM C NYHKTOM 3 HacToALLen
cTaTbM Mep nonb3oBaTeNb BrnpaBe HanpaBUTb
BnagenbLy canTa B cetTu MHTepHeT AnA nepeaaym
3aABUTESIO BO3PaXKeHUA, B KOTOPbIX AOSKHbI ObITb
yKasaHbl cneaytouime cBefeHuA:

1) cBepeHMA, pocTaTo4yHble ANA YCTaHOBNEHMA
nonb3oBaTenAd W KOHTaKTHaA WHdgopmauua AnA
CBA3U C HUM;

2) uHdopmaumAa o6 ocnapuBaemMblXx MaTepuanax u
yKa3aHue Ha cTpaHuuy cauta B ceTu MHTepHeT, rae
OHM HaxoAUIIUCH A0 yAaneHus;

3) noaTsepXxaeHue nonb3oBaTesiA O NpaBOMEePHOM
pa3meweHun uHdopmauumn, copepxkawien ob6beKT
aBTOPCKOro npasa U CMeXXHbIX Mnpas;

4) 3aBepeHMe B TOM, 4YTO noJfib3oBaTesnb
npeaynpexaeH o6 OTBETCTBEHHOCTU 3a
npepocTaBiieHMe HeAOCTOBEPHOW UHOPMaLMW.

5. B cny4yae, ecnm B COOTBETCTBUU C MYyHKTOM 4
HacToAWeW CcTaTbu Monb3oBaTeslb  HanpaBuT
MH(pOPMALMOHHOMY NOCPEAHUKY BO3paXKeHUA O
3aKOHHOCTHU pa3smelleHunA vmHopmaumu,
MHGpOPMALMOHHbIA MOCPeAHUK He3ameanuTenbHO
HanpaBsnAeT 3T BO3pPaXeHUA, a TaKXe CBeAeHuA,
AocTaToYHble A1IA YCTaHOBMEHUA yKa3aHHoOro nuua
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M CBA3UW C HUM, 3afABUTENI0O U UHhopmMUpyeT
3aABUTENIA O TOM, 4TO AOCTYNn K oOchnapuBaeMon
umHpopmauum 6yaeTr MM BOCCTaHOBJIEH O
ucrtedeHun 10 pOHeM C MOMEHTa HacTOALlEero

yBeoOMJIeHUA.

Ecnu no wucteyeHnn 10 pOgHeW C MOMEHTa
HanpasneHusa BO3pa)keHun 3aABUTeNto
MH(OPMaLMOHHbIA NOCPeAHUK He 6bln yBefoMIIeH
3aABUTenem 06 obpatieHum B cya

3aMHTEepecoBaHHOro nvua B 3alMUTy HapyLEeHHbIX
aBTOPCKMX UM CMEXHbIX TMpaB OH BMpaBe
BOCCTAHOBUTb [ocTtyn K uHdopmauuu,
cogepxawen o6bEeKT aBTOPCKOro npasa WU
CMEXHbIX npas.

B Tom cnyyae, ecnu B TeyeHMe [AHHOrO CpoOKa
3auHTepecoBaHHble nuua o6paTunucb B cya 3a
3alMTON HapyLUEHHbIX aBTOPCKUX WU CMEXHbIX
npaB, CPOK rmnpuocTtaHoBreHUA (6510KMpoBaHUA)
poctyna K UWHdopmauuum npoanesaeTcA A0
BCTYMNJIEHUA B 3aKOHHYIO cuny cyaebHoro akra.
Ecnu pasmeweHnes ocnapusaemou uHdopmauum
6yneT nNpu3HaHO CyAoOM  NpaBOMEpPHbIM, TO
3aABuTEeNb 06A3aH no TpebosaHUIO nonb3oBaTens
Mnun uHdopmMaLUMOHHOro nocpeaHuKa BO3MECTUTb
BbI3BaHHbIN OrpaHM4YeHnem gocTtyna ywepo6.

6. WHdopmauMoOHHbIN nocpegHUK He  HeceT
OTBETCTBEHHOCTM nepea npaBoobnapartenem W
nepep nosib3oBaTesieM 3a orpaHuyYeHue AaocTtyna K
mHdopmauum B cny4vae NPUHATUA mep,
npegycMOTPEHHbIX HACTOALMM 3aKOHOM.»
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